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DECISION IN TH T0N0PA UMBER IffiTE CISE
Opinion is Very Comprehensive andFAULT NEW LIGHTS WOMAN PUT UP

VICTORIOUS FIGHT

LOCAL MAN

LOST TO VIEW

MYSTERIOUSLY

Far Reaching and Lays Down Invalua-
ble Rule That Powers of, the Com-
mission are Very; Clearly Defined.

WAS DEATH

OF SEWALL

BE INSTALLED

NEAR FUTURE
MAN GRAPPLES WITH THUG

AND WOMAN TAKES HIS
REVOLVER AWAY.The decision of United StatesTHEIIl INSTALLATION WILL DE- - EDWARD LYONS IS NOT TO BE

Circuit Judge Morrow, in the In

junction brought by the Tonopah &
PEND UPON HOW SOON

MATERIAL GETS HERE.
FOUND BY OFFICERS MISS-

ING SINCE AUG. H.Goldfield railroad against the rail
road commission of' Nevada, seek-

ing to prevent the putting in forceHow soon the new electric lights

per thousand feet. The latter rate
appears to be the Important one
in these cases, as it Includes min-

ing 'timbers.
Complainants allege that the rates

prescribed by the railroad commis-
sion for the transportation of forest
products between the designated
points are unreasonable and unjust,
unremunerative and confiscatory;
that the authority of the railroad

A local miner and prospector

SEWALL, THE DEAD BRAKEMAN,
SEEMS TO HAVE BEEN

CARELESS AT WORK.

From fuller reports of the sad
death of W. K. Sewall, the switch-
man killed at Millers on Saturday
morning, it appears the accident was
due principally to the dead man's
own carelessness. The Tribune got
the story when the body arrived

of the reduced lumber rate fromwill be installed on the streets of named Edward Lyons, who left here
last summer and went to Ely, andTonopah will depend upon whether Verdi to Goldfield, is given In full

below. It is rather interesting readthe material is shipped from San
trancisco or Pittsburg, stated Man

from there disappeared, is belpg
hunted high and low by the officers
of the state. So far without results.ager Bruce of the electric power

ing for a legal paper.
The rates on lumber, it will be

remembered, were reduced from $13
a ton to $8 a ton, or from $19.50 to

company this morning. An effort commission was to prescribe reason His wife, who with her two chil

DENVER, Feb. 13. After he
had shot a patron of the White
House cafe whom he mistook for
the cashier, a holdup was disarmed
by two women last night and held
by them until the arrival of the
police. The holdup gave his name
as Louis Wilson, but receipts of the
Odd Fellows' order, found on his
person, bear the name of Louis
Wecheter. The receipts were issued
by a lodge in Philadelphia.

Wilson entered the cafe and or-

dered W. Clifford Barrows, who was
sitting near the cash register, to
hand over the money in the regis-
ter. Barrows, who is an employe
of a local hardware company, re-
fused and grappled with the holdup
man.

able rates, rates that would be fairis being made to get the requiredIn Goldfield. That paper says of dren are left destitute in Tonopah
the occurrence: equipment from the coast metropo and just and yield a fair and just by the husband's absence, invoked

the aid of the police in the hunt forlis, which would' mean about a"According to official reports, the return; and that they have no pow
er to prescribe rates that are notswitch was being made to'get down husband. Chief of Police Smith
reasonable and just; and that into the Belmont mill. Desiring to communicated with the authorities

week, but enough of it may not
be in stock there, and its ship-
ment from the east will be nec-

essary. That would take about
prescribing the rates they now prodrop the caboose, Sewall and Con-ducto-

Poupart were on the ca- pose to enforce, they have exceeded
in Ely and had them try to locate
the man, but he could not be trace.1
there after August. That was the

$12 per thousand feet, in carload
lots, by the commission. This is
at the rate of $.0396 per ton per
mile, at a cost to the road of
$.0289, as shown by the coni-sio- n,

disproving the contention of
the railroad the traffic was handled
at a loss.

The commission made a goo3
fight for lower rates, and' the prin-
ciples laid down in the decision will
be read with Interest. It is given
herewith: '

boose as it was 'kicked back' down four weeks. their powers under the law.
Asked as to how the added fifty last seen of him there.The jurisdiction of this court iB

lights would be placed, Mr. Bruce It was thought by his wife thatinvoked in both cases, on the ground
stated that he would submit a

the main track, Sewall jumping off
at the switch to turn it after the
caboose passed, Poupart remaining
on the platform furthest from the
engine to put on the brakes when

of diverse citizenship. The com In the tussle the gun which the possibly he might have died in
Ely, as the last letter she receivedblueprint to the commissioners would-b- e robber carried was displainant, Woodslde, in the first

named case, is a citizen of the stateshowing just how the electric lights charged, the bullet ntering Bar from him stated that he was suffer-

ing from blood poisoning. But nomight be best located. As he fig of '
Pennsylvania, and a stockholderit had reached the desired clear-

ance distance.
rows' side. At this juncture Mrs.
W. J. Huff, proprietress of the cafe, evidence of his death could beured, there would be only eighteen

of the fifty lights that could not"Sewall unlocked the switch as and her daughter, Mrs. C. E
IN THE CIRCUIT COURT OF THE
UNITED STATES, NINTH CIR-

CUIT, DISTRICT OF NEVADA.
the engine came to a standstill be supplied from the present pole

found, either. Altogether the case
is a very mysterious, as well as n

very pitiable, one. The wife says
Schroeder, appeared, disarmed the

system, and for these additionalwithin about two feet of the switch
point, but for some unexplainable

intruder and held him under cover
of the revolver until the police arwires would have to be strung. George D. Woodslde, Complainant, she is confident that her husban--

reason . he neglected to throw the Mr. Bruce explained that the vs. Tonopah & Goldfield Railroad
Company, a corporation; Railroad

has not deserted her, as they were
on the best of terms. He, Ele

rived.
Wilson was taken to the headelectric lights would be Installedswitch after unlocking it.

. "He stepped toward the engine Commission of Nevada, H. F. Bar- -

of the Tonopah & Goldfield rail-

road, and the suit is brought by him
against the railroad Company, a cor-

poration of the state of Nevada, and
the railroad commissioners of Ne-

vada to prevent the enforcement of
these rates.

In the Becond case, the South-
ern Pacific company is a corporation
organized under the laws of the
state of Kentucky. And the atcion
is likewise against the railroad com-
missioners of Nevada.

The defendants have answered ns
they are required to do under the

wherever needed. If a new light
wasi needed between two of the

quarters and Barrows hurried to the
county hospital. It is believed thattine, Henry Thnrtell and J. F,grasped the handrail with his right

hand, stepped onto the footboard
with his right foot, and as he

Shaughnessy, as commissionerspresent gaslamps it would bo put Barrows' wound Is fatal.

thinks, must have met an accident
in the hills and lost his life far
from help. In the meantime, the
poor wife and the helpless llf.Mo

ones are here in Tonopah, waiting
and watching, eking out a bare

there. thereof; Denver S. Dickerson, as Wilson refused to explain the
swung out of sight behind the tank Acting Governor of the State of possession of the lodge reeclpts and

insisted that Wilson was his realgave Engineer Daniels the 'high Nevada, and R. C. Stoddard, as
sign' to back up. The cries of the Attorney General of the State of name.
unfortunate man as he was being Nevada Defendants. No. 1141.

A HOLIDAY.

Yesterday being Lincoln's birth-

day, a legal holiday, It Is being ob-

served today. The banks and the
postoffice are all closed today.

soutnern facinc company, a cor statute, and have fully met and demangled under the wheels was th
first intimation of an accident.

WILL BE OUT AGAIN
IN A WEEK Oi: SOporation. Complainant, vs. Rail TUNEFUL TEAMnied all of the equities of the com-

plainants. The answers are specific"Quickly stopping the engine
within eight feet of where it had and under oath. In equity practice

this is usually deemed sufficient tostarted when Sewall gave the sig III FUNMAKERS
nal, Daniels found Sewall under
the wheels, his left leg and body
lying on the rail and his right leg

ARCHBISHOP

RYAN HAS NOW

PASSED AWAY

AT BUTLER
outside of the track. Sewall was

Charles Treloar; who was hurt "at

the West End Friday evening. Is

improving rapidly at the hospital,
and his physician thinks he will be
out on the streets again In a week
or so. His Injury was limited to
breaking some of the bones of the
vertebra, and the Bonanza simply
described the injured past as the
backbone to avoid the use of tech-
nical terms.

on his back with his left heel

road Commission of Nevada, H.
F. Bartine, Henry Thurtell and
J. F. Shaughnessy, as commis-
sioners thereof; Denver S. Dick-

erson, as Acting Governor of the
State of Nevada, and R. C. Stod-

dard, as Attorney General of the
State of Nevada, Defendants.
No. 1142.

James F. Dennis, attorney for com-

plainant, George D.. Woodslde;
Cleveland H. Baker and H, F.
Bartine, attorneys for defendants.

Charles R. Lewers and C. W. Dur-bro-

attorneys for complainant,
Southern Pacific Railroad com-

pany; Cleveland H. Baker and

THOMAS AM WARD ARE PURfirmly wedged in the switch point
which he had left open by falling
to throw the switch. The wheels
had run the entire length of his
limb and onto the lower part of his

VEYORS OF THE REAL THING
IN MUSIC AND MIRTH.DEATH COMES TO MOST PROMI-

NENT. PRELATE IN PHIL-

ADELPHIA SATURDAY.
abdomen. Seeing Thomas and Ward, who

"The only explanation that can

dissolve a restraining order and pre-
vent the issuance of an injuction
pendente lite; that is to say, where
the equities of the bill are denlel
fully and explicitly by a sufficient
answer oath, the court usually de-

nies an injunction pendente lite for
the reason that such an answer is
deemed to overcome the equities of
the bill.

We may, however, refer to some
features of the controversy as shown
by the bill and answer and support-
ing affidavits. The allegations of
the bill of complaint are very gen-
eral in their, character. They
charge the railroad commission with
havin'g, as I said before, exceeded
their powers in unlawfully prescrib-
ing rates that are unreasonably and
unjustly low and unremunerative
and confiscatory, and, in the Wood-sid- e

case, It is charged that these

are slated for their first night at
be given is that Sewall suddenly no-

ticed that he had not thrown the the Butler tonight, is like seeing
the Black Pattl and an all-co-

'PHILADELPHIA, Feb. 13.
Serene and prepared to meet hisswitch, and in attempting to step H. F. Bartine, attorneys for de-

fendants.
IN EQUITY: Action to enjoin

ntgro show at once. One gets theGod, whom he had served so well,
the most Reverend Patrick John

THREE GOLD BARS
FROM MANHATTAN

O. B. Steen, who came to town
the other day with Dr. Techow and
Walter Lamb, brought, with him
three gold bars, worth $10,000.
the product of a short run at the
War Eagle mill of ore from the

lease on' the
Big Four. The major portion of
the ore from the lease dump Is still
to be treated.

fun along with the melody.

off the footboard, had caught his
heel in the open joint and was

dragged under the wheels as the
engine backed."

the railroad commission of Nevada From the advance notices thisRyan in D. D. 11, archbishop of
Philadelphia and metropolitan of from enforcing certain railroad rates tuneful team of fun-make- rs is all
Pennsylvania, most prominent pre fixed by the commission for the to the good. They have been
late on the American continent, transportation of forest products be drawing big houses on the circuit,

and from all reports they provedtween designated points in that
state. themselves prime favorites. There

passed peacefully into eternity at
4:08 o'clock Saturday afternoon at
the Arch-Episcop- al residence in Le-ga- n

Square.
Before Morrow, circuit judge, and rates will deprive the railroad com are certain dances and certain

GOVERNOR WILL

PROBABLY VETO

INSPECTOR BILL

Farrington and Van Fleet, district pany of its property without due
For weeks the distinguished pre

classes of music wherein the negro
reigns supreme his best imitators
are but imitators. And it is In
the rendition of this class of busi

process of law in violation of the
constitution of the United States. In
the Southern Pacific case the charge

late, who would have been 80 years
old had he lived until February 20,

LOS ANGELES

WANTS NEXT

CONGRESS

is that the rates prescribed will re ness that this team are seen at
their best.sult in discrimination against points

outside of the state, and that theCARSON CITY, Nev., Feb. 13. They are booked for a week'fc

fougnt off death, but a weak heart,
enfeebled by the arduous duties of

his,office, could not stand the heavy
strain, and he passed away breath-
ing the benediction, "God bless
you," upon those who stood about
the bedside.

judges (convened under the provi-
sions of section 17 of the act of
June 18, 1910: 36 Stat. 577).

Morrow, circuit judge (orally).
These two atcions are suits in

equity brought by the complainants
to restrain the railroad commis-
sion of Nevada from enforcing joint
rates for the transportation of for-
est .products In carload lots from
Verdi, In the state of Nevada, to
Tonopah and Goldfield, in the same
state. The distance from Verdi to

enforcement of these rates will inThe general impression is that Gov engagement by Manager Goodfriend,
and they will make frequent changesterfere with interstate commerce

It appears that there is a joint
rate for the cariying of forest prod

in their program during the week.
They should fill the house at each
performance nightly.

ernor Oddie will veto the bill that

recently passed the assembly and

which will be certain to pass the

senate, which adds two years to the
The four attending physicians at

3 o'clock announced that the end
ucts from Truckee, Loyalton and
Fu'.da, in California to Tonopah and

was not far off. About this time with any authority of the federalterm of office for which Mining
Inspector Ryan was elected. The the stricken metropolitan roused

Goldfield, which is the same rate
now established by the railroads
from Verdi to the same points,

government to regulate commerce
himself and murmured the dyingDemocratic minority In the assem
words of St. Paul:

Goldfield s approximately 290 miles.
For the distance of 190 miles from
Verdi to Mina the transportation
is over the main line of the South-
ern Pacific railroad between Verdi

bly slipped this bill through while
"I wish to be dissolved and be

CHICAGO, Feb. 13. Los Angeles
Is an early contender for the twen-
tieth annual sessions of the Nation-
al Irrigation Congress In 1912.

George H. Hutton, judge of the
superior court of Los Angeles coun-
ty, Cal., says in a letter just re-

ceived at executive headquarters of
the congress In Chicago:

"Los Angeles is going to be in
Chicago early and strong. We want
the congress in 1912 and will go
fully prepared to meet every re-

quirement, and, I believe, from the
tacit understanding that seemed to
prevail last year that It will be al-

most conceded to us."

with Christ."
the Republicans were slumbering
one rainy afternoon, and none of
the majority woke up until after

namely, 65 cents per hundredweight
by the carload lots; and It is
charged that if the rate fixed by
the railroad commission for the
state of Nevada Is enforced, it will
make an unlawful discrimination

An hour later the final struggle
the deed was done. That the bill

between the several states; that au-

thority not having been expressed
or declared. A rate fixed by a state
railroad commission for interstate
traffic, if just and reasonable in
and of itself, cannot be held to be
unlawful and discriminatory because
it may conflict with some rate fixed
by the railroad company for inter-
state traffic. Upon adjustment the
latter rate must yield. This we

and Hazen and over a branch line
between Hazen and Mina. From
Mina to Goldfield, a distance of
about 100 miles, the transportation
Is over the Tonopah & Goldfield
railroad.

will pass the senate, which is heav-

ily Democratic, Is assured, but that with respect to the products trans

came and messengers hurried to
summon priests in the nearby ca-

thedral. As they entered the sick-

room, Father Charles F. Kavanaugh,
the archbishop's secretary, intoned
the responses.

The archbishop's mind for a mo

ported from Truckee, Loyalton andIt will become a law is much
Fulda, in California, to Tonopah anddoubted.

The present freight rate on for Goldfield, in Nevada, as comparedThe people of the state voted for
est products from Verdi to Gold- - with the rates from Verdi, In Ne think Is a complete answer to the

allegations of the bill In the Southment cleared sufficiently to compre field is 65 cents per hundred pounds vada, to Tonopah and Goldfield, In
hend the significance of the scene. Nevada.

'

That Is the main feature ern Pacific case. '
of the Southern Pacific case, that it In the Woodslde case there Is anand with the woTds, "God bless

you," on his lips, sank back and Interferes with Interstate commerce. allegation in the complaint to the

Los Angeles entertained the sec-

ond eongress in 1893, when J. S.

Emery of Lawrence, Kan., was the
president. William E. Smythe of
San Diego, Cal., father of the or-

ganization, was chairman of the
executive committee, the v secretary
being Fred L. Allen of Los Angeles.
Sacramento, Cal., was the con-

vention city in 1907.

Ryan for a two years' term and it is
understood that Governor Oddie will
take the stand that his term should
not be Increased. The bill, if it be- -

Oomes law at all, will probably
for a four-ye- ar term after

the expiration of Ryan's present
term. Governor Oddie will probably
veto the bill and will make that
recommendation in his message.

passed away. Ultimately this charge resolves itself effect that if the rates prescribed

in carload lots, or $13 a ton, or
the estimated equivalent of $19.50
for the thousand feet of lumber.
The railroad commissioners have re-

duced this rate and prescribed for
lumber and articles taking lumber
rates, joint rates from Verdi to
Goldfield of 40 cents to the hun-

dred pounds in carload lots, or $8
a ton, or the estimated equivalent

into a constitutional question,
whether the order of the railroad,
commissioners is an interference
with the exclusive power of congress

COAL LAND FRAtTD CASE.
DENVER, Feb. 13. Suit has

been brought in the federal court
by District Attorney Ward against to regulate commerce among the

several states. The present rate forthe Primrose and Rugby Coal com

by the railroad commission has
been in effect for the seven months
ending July 31, 1910, It would
have resulted In giving the rail-
road company a revenue of $.0395
of a cent per ton per mile In the
transportation of these forest prod-
ucts originating at Verdi; and it !

said that the cost of all the freight,
not the cost of transporting the for-
est products, but the cost of trans- -

WOULD DISARM JAPS.
OLYMPIA, Wash., Feb. 13. The panies of the Trinidad district, transporting forest products fromof $12 for the thousand feet of

lumber. The railroad commission points in California to points Insenate passed a bill that aT!ens who charging them with fraudulently ac-

quiring local lands worth $20,000
by dummy entrymen.

ers have also made a classification Nevada has been fixed by the railcarry firearms must be licensed. The

AGRICULTURAL BILL.
WASHINGTON, Feb. 13. -- The

house Saturday passed the agricul-
tural bill carrying an appropriation
of approximately $15,500,000 for
the operations of the department
of agriculture for the next fiscal
year.

for rough timber, for which they roads and not by the authority ofbill Is designed to prevent Japa
have prescribed a rate of 25 cents the interstate commerce commissionnese having guns or rifles. No per
per hundred in carload lots, or $5A good time for all tonight at

the Presbyterian church. It
The order of the railroad commis-
sion does not, therefore, interfere

mit will be granted unless vouched
for by the consul. per ton, the equivalent of $7. JO (Continued on page 3)
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